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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 03 September 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) |EI Claim(s) 1-3,9,17,33,34.37 and 43-49 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-3. 9. 17. 33. 34. 37. and 43-4 is/are rejected. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

Request for Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 9/3/08 has been entered. 

2. The response of 9/3/08 amends claims 1,17, 33, 34, 37, 43, and 45. Further, claims 47- 
49 were added. Therefore, claims 1-3, 9, 17, 33, 34, 37, and 43-49 are pending 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-3, 9, 17, 33, 34, 37, and 43-49 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Non-Patent Literature Document entitled Slot Machines, A Pictorial History of 
the First 100 Years (5th Edition) by Fey in view of U.S. Patent No. 6,336,863 to Baerlocher . 

With regard to claim 1, Fey discloses a gaming apparatus (p. 70, Fey 1907 Silver Cup 
machine) comprising: a housing (see p. 70); at least one indicium representing at least one prize 
(see p. 70, "10", "25", "50", "1— ", and "2—"; each representing a total number of cents); a 
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plurality of display characters, at least one of the plurality of display characters being configured 
to move (e.g., see what appears to be a trophy on each dial, wherein each of the trophies move 
around the dial axis), wherein the at least one display character: comprises the at least one 
indicium therein (e.g., "2—"); and is moveable between at least a first position and a second 
position (e.g., each trophy moves about a dial axis); and a controller (e.g., the handle) in 
communication with the at least one of the plurality of display characters and being configured to 
direct movement thereof; wherein the controller is configured to move the at least one of the 
plurality of display characters to the second position to display the at least one indicium that 
corresponds to the game outcome (e.g., sec Summary on upper right-hand side of p. 70); 

[claim 2] wherein the plurality of display characters are three-dimensional (the dials are 
three-dimension, therefore the characters are 3 -dimensional); 

[claim 3] the at least one of the plurality of display characters is further configured to 
move in a choreographed manner (e.g., each of the trophies moves about the dial axis); 

[claim 9] at least one actuator coupled to the at least one of the plurality of display 
characters and in communication with the controller, wherein the controller is configured to 
cause the at least one actuator to move the at least one of the plurality of display characters (e.g., 
actuator is the link between the handle and the dials); 

[claim 17] at least a portion of the at least one display character further comprises a 
changeable display area (e.g., the rotating front surface of the dial) and the at least one indicium 
appearing on the at least one display character is displayed on the changeable display area; 
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[claim 43] wherein the at least one of the plurality of display characters is configured to 
move to its maximum move range relative to other display characters to display the at least at 
least one indicium representing the at least one prize (e.g., see the rotating trophies on p. 70); 

[claim 44] the one of the plurality of display characters is configured to move to an 
extended position relative to other display characters (e.g., any point about the dial axis may be 
the "extended position" relative to the other display character), wherein each of the display 
characters in extended position indicates an indicium representing a prize, wherein a player is 
awarded a mathematical combination of prizes indicated by the display characters in the 
extended position (e.g., see p. 7; awarding a prize of "2—"); and 

[claim 48] the at least one indicium appearig on the at least one display character is: 
hidden from a player when the least one display character is in the position (e.g., when the trophy 
on the left most dial is at a point most distant from the axis of the right most dial, the trophy will 
be hidden from a player by the housing when the player is viewing the left most dial at an angle 
consistent with the angled view the upper left picture on p. 70; notice that the award numbers arc 
hidden on the left most side of the left dial); and viewable by the player when the at least one 
display character is in the second position (e.g., the position of the trophy on the left most dial in 
the upper left-hand picture; notice the trophy is viewable in that position). 

With regard to claim 1, Fey fails to disclose the controller being configured to generate a 
random number and generate a game outcome based on the random number. 

Baerlochher teaches a gaming machine that includes a controller being configured to 
generate a random number and generate a game outcome based on the random number (e.g., 
controller 42). 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Fey's Silver Cup with a modern controller that uses a random number 
generator as taught by Baerlocher to allow the gaming machine owner better control over the 
payout of the gaming machine. 

The combination of Fey and Baerlocher make obvious claims 33, 34, 37, and 49 directed 
to a gaming device for the same reasons as set described above for similar claims 1-3,9, 17, 43, 
44, and 48. Likewise, the combination of Fey and Baerlocher make obvious claims 45-47 
directed to a gaming method for the same reasons as set described above for similar claims 1-3, 
9, 17, 43, 44, and 48. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1, 33, and 45 have been considered but are 
moot in view of the new ground(s) of rejection. That is, a different gaming device discloses in 
Fey is relied upon in the current rejection. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES S. MCCLELLAN whose telephone number is (571) 272- 
7167. The examiner can normally be reached on Mon-Fri (8:30AM-5:00PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dmitry Suhol can be reached on (571) 272-4430. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JAMES S. MCCLELLAN/ 
Primary Examiner, Art Unit 3714 



